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worker is likely to use can be explained better by understanding common morality than the code of ethics. However, the main point here is that from the common morality perspective, an ethical dilemma always occurs when a worker is in a situation where she may make a decision that will knowingly violate a moral rule. What moral rules are likely to be violated when a child is removed from the home? Will the worker be causing pain? Will the worker be depriving the child and/or parent(s) of freedom? It’s likely both and in that situation it is incumbent upon the worker to make sure she is morally justified in violating these moral rules. Failure to do so would be unethical.
Justifying the violation of a moral rule is a two-step process. First, one must consider the morally relevant circumstances or features pertinent to the situation. An important distinction to be made here is that unlike other decision-making models that emphasize values clarification, the morally relevant features of a situation simply pertain to the facts of the situation. In fact, Gert (2004) argues that moral disagreements often occur over an understanding of facts and their moral relevance to a case. Second, one must estimate the consequences of everyone knowing that the violation is or is not publicly allowed. 
Step 1: Identify the morally relevant features of the case. Iden-tifying the morally relevant features of a case means separating facts that are morally relevant from those that are not. Gert (2004) provides ten questions that can aid in determining whether a fact or circumstance is morally relevant to a particular case. 
1. Which moral rule is being violated? This is perhaps the most fundamental of all the morally relevant features. It is both sobering and humbling for social workers to honestly appraise their interactions with clients and realize just how often they find themselves in situations that involve violating a moral rule. Clearly articulating this is, however, the first step in determining whether the action is justifiable. Questionable actions often involve possibly violating several moral rules at once, as in the child welfare example given. It is important to identify all potential rules violations, as they each may carry independent weight worthy of consideration. 
2. What harms are: (a) being caused by the violation; (b) avoided by the violation; (c) prevented by the violation? Here, the decision maker modifies the generic moral rule (e.g., do not cause pain) to make it specific to the case facts (e.g., clinical intervention that causes great emo-tional discomfort such as immersion therapy). Harms caused, avoided, and prevented by an action should be analyzed separately. The key differ-ence between avoiding and preventing harms is inevitability of the harm and, in some cases, is a matter of known or unknown probabilities. To lay bare the difference between the concepts, consider the example of injuries due to car accidents. If one is driving down a two-lane road, andan eighteen-wheeler comes barreling down the wrong side of the road, the driver will typically react by swerving out of the pathway of the truck, avoiding death or serious injury. Contrast that scenario with the very com-mon “click it or ticket” law enforcement agencies’ public service announcements shown on television. These advertisements are also intending to reduce the risk of car accident injuries, but there is no sense of immediacy or inevitability that a car accident injury is imminent, so these are more correctly considered attempts to prevent rather than avoid that type of harm.
This underscores the importance of one’s knowledge about the facts of a case. Often in the realm of human services your understanding of harms is greatly influenced by your knowledge of the facts. It also under-scores the ethical relevance of being a lifelong learner and increasing your understanding of the populations you serve and the kinds of prob-lems they face. Your depth of knowledge about risks and benefits to clients regarding various interventions and activities increases with con-tributions to the knowledge base, and in order to be a competent, ethi-cal practitioner, you have a duty to stay current.
3. What are the desires and beliefs of the person towards whomthe rule is being violated? This is fairly self-explanatory, but still deserves further explication. First, are the desires and beliefs of the indi-vidual rational? Do they reflect competency? Or, in other words, does the individual exhibit the ability to make a rational decision of a certain kind? The helping professional’s assessment of the client’s competency is often used as a primary justification for overriding the beliefs and/or wishes of the client, albeit it should not be the only consideration. Chapter 5 takes a more comprehensive look at competency.
This morally relevant feature exhorts the individual considering the violation to also consider the perspective of the one toward whom the violation is being committed. In short, it promotes empathy. The ability to “put on the other person’s shoes” should be intuitive, but for some reason in the helping relationship, perhaps because there is an inherent power differential, or because of the perceived need to be rationally detached from clients, or because the social worker is inadvertently influ-enced by the stigma associated with clients, it is often overlooked. Help-ing professionals should also be mindful of the reasonable beliefs or expectations that clients may have with regard to the nature of the help-ing relationship.
4. Is the nature of the relationship between the person violatingthe rule and the person toward whom the rule is being violated such that the former sometimes has a duty to violate certain moral rules with regard to the latter without their consent? For example, consider that in most societies, parents are expected to care and provide for their children. Most would agree that caring and providing for children does not involve giving them permission to do whatever they want. Thus, in the context of caring and providing, parents often violate their child’s freedom as a normal part of the child rearing process. They can and are even encouraged to “force” their children to do chores around the house or go to soccer practice even when the children don’t feel like it. The parent/child example is the most obvious one where violations of the child’s freedom (i.e., mandatory bedtimes, curfews, chores) are con-sidered normal and healthy within the context of understood develop-mental parameters. Another example would be a situation where a per-son has a legal duty to make decisions on behalf of another as in the case of an adult child who has been given durable power of attorney and the right to make decisions in the event of an elderly parent being incapaci-tated. In this latter example, however, caution is merited in that just because one has the legal right to make decisions on behalf of another does not make it inherently moral to do so. This question applies only to a specific relational context wherein one person has a duty to make deci-sions for another, and it very rarely applies directly to the helping pro-fessional/client relationship itself, but rather to other actors within a situ-ation. In other cases, it does not apply. In cases in which this type of relationship is present, it is an important consideration and must be incorporated into the analysis.
5. What goods are being promoted by the violation? Most ratio-nal persons agree that sometimes a violation of a moral rule is justified simply based on the goods that the violation promotes. For example, many states have seat belt laws, which clearly violate a person’s freedom to choose whether to wear a seatbelt. Yet most agree such a law is justifi-able based on the overwhelming amount of evidence that supports the idea that seatbelts save lives. However, cases such as this are not com-monly subject to an explicit ethical analysis because the reasoning behind the minor rules violation is so self-evident. In truly problematic ethical scenarios, though, defending rules violations based only upon promo-tion of goods is often insufficient. Indeed, “I was just trying to help the client!” is a common refrain of professionals found in violation of ethics standards.
6. Is the rule being violated toward a person in order to prevent her from violating a moral rule when her violation would be (a) unjustified or (b) weakly justified? An obvious example here would be in the case of a federal marshal putting a choke hold on a gunman (we don’t advise this by the way) attempting to hijack a plane. In this scenario, nobody would question whether the one placing the choke hold on the gunman was morally justified. Most states have laws indicating that help-ing professionals have a “duty to warn” third parties who have been immi-nently threatened by their client. This morally relevant feature absolutely comes into play when a therapist is faced with making a decision basedon the duty to warn mandate. Obviously, this is more complex than the previous example and requires more thoughtful consideration and assessment of other morally relevant features, but it is reasonable to assume that, if one violates the confidentiality of their client, at the very least doing so would prevent the client from violating another moral rule such as “do not kill” or “do not cause pain.”
 7. Is the rule being violated toward a person because he has violated a moral rule (a) unjustifiably or (b) with a weak justification? It should be noted that both this question and question 6 have limited situational applicability,and are not necessarily helpful in extracting morally relevant information outside of those specific situations. Question 7 mainly addresses ethical situations arising from the criminal justice arena. Most rational and impartial persons agree that it is morally justifiable to deprive a person of freedom if they have violated other moral rules. Discrepancies and injustice in the justice system result from a discrepancy in the application of this morally relevant feature to diverse groups of people.
8. Are there any alternative actions or policies that would be morally preferable? Often overlooked is this question: Is violating a moral rule in any given case really the only option? Actions that don’t violate moral rules are typically preferred to those that do. The exception might be the moral rule of “do not deceive.” Staff at a residential treatment facility for boys might feel lying to clients to get them to quiet down and go to bed at a decent hour might be preferable to simply telling the truth about a given situation, but just because something is easier doesn’t make it morally justifiable.
Gert and colleagues advocated considering only alternative actions that averted the rules violations entirely. Although considering such possibilities offers an appreciated third choice, that is not often what is avail-able realistically. It is also important to consider actions or options that mitigate or alleviate the extent or severity of harms caused by rules violations in any way.
9. Is the violation being done intentionally or knowingly? In terms of justifying the violation of a moral rule, most rational people agree that intent can often provide proper justification in most noncontroversial moral matters. For example, a family that lies to save the life of a Jewish person from Nazi soldiers does so with the intent to save a life. They knowingly deceive to spare a life. They don’t intend to deceive for the purpose of deceiving. Most would agree that in that scenario, knowingly violating the moral rule of “do not deceive” with the intent to save a life is morally justifiable. Of course, most also agree that intent as a sole justification for the violation of a moral rule is often inadequate. For example, most would agree that intent alone would not be an adequate justification for a social worker to lie to a client to get them to complywith a particular treatment. Good intentions are rarely enough to justify deception, let alone the violation of other moral rules. Considering other morally relevant features often demonstrates this.
10. Is the situation an emergency such that people are not likely to plan to be in that kind of situation? Certain kinds of emergencies may alter the kinds of decisions and judgments one makes in such a way as to justify the violation of a moral rule, when under a nonemergent sit-uation such a violation would not be justifiable. A social worker who breaks her promise to meet with a client because of another client’s attempted suicide would be morally justified in doing so, but breaking her promise and forsaking her duty in order to go out with friends for happy hour is not justifiable.
The above list of questions should not be mistaken for a decision-making tree or checklist that one explicitly goes through when “considering the violation of a moral rule” (Gert, 2004, p.73). It is rather a guide to delineating the morally relevant facts of a case to help determine whether an act is morally justifiable. Additionally, it helps differentiate between details of a case that are in fact moral in nature and ones that are not.
Step 2: Estimate the consequences of everyone knowing that the violation is impartially and publicly allowed or not allowed. This step is not a precise science. Like the first step, however, it emphasizes the importance of knowing not only the facts of the case, but also having knowledge about the circumstances surrounding the facts of the case that influence your understanding of present and potential harms. Another way of thinking about potential harms is by asking what long term effects of publicly allowing a moral violation are likely to occur. Consider the willingness to falsify information on behalf of a client who needs services. In the moment, there may be moral criteria that make for a reasonable justification to lie, but most would agree that long term effects of publicly allowing helping professionals to falsify information on behalf of needy clients only perpetuates a broken system. It also highlights the importance of social workers’ willingness to go public with a decision that involves the violation of a moral rule and its subsequent justification. Would you be willing for others to know that you will always lie on behalf of clients in order for them to receive services? Are you also willing that others be allowed to do the same thing for the same reason? The concept of impartiality also plays a key role in determining whether an act is morally justifiable. The criteria for a justifiable violation of a moral rule should apply impartially to all members of a particular group. The person who is violating the moral rule must be willing to apply the criteria for justifying the violation impartially to all members of a particular group. For example, you would likely consider the actions of a police officer as being morally justifiable when he or she pulls over a
person speeding and gives them a speeding ticket if it is clear that the person was, in fact, breaking the law and speeding. You expect law enforcement officers to enforce the rules of speeding in the same man-ner for all licensed drivers. You will probably be upset and indignant if the officer shows preferential treatment to a certain type of driver over another. (One of the authors is fairly certain this is the case when com-paring the number of speeding tickets he’s received versus those of his wife!).
[bookmark: _GoBack]The case of Charles (see box 3.1) offers an opportunity to apply Gert’s two-step procedure. (This case was introduced to doctoral stu-dents in an ethics class at the University of Kentucky.) First, are there any moral rules being violated here? The obvious answer is yes, the staff are deceiving Charles. The staff likely feel that the deception is justified in that Charles is participating more in activities that are likely to benefit him based on the staff’s understanding of the relationship between certain activities and those in the beginning stages of Alzheimer’s. Does the good being promoted support this kind of decep-tion? The staff might also argue that it is much easier to work with Charles when he participates. This argument is somewhat flawed in that it begs the question of whose needs are really being met? The staff’s? Or Charles’? The staff are knowingly deceiving in order to get Charles to par-ticipate versus intentionally deceiving for the sake of simply being deceit-ful. However, based on the facts of the case, there is no indication that the staff considered alternative ways of convincing Charles to participate other than deception. Given the morally relevant features of this case it appears that the staff have a fairly weak justification for their deception. In a recent ethics workshop, one of the authors used this case and par-ticipants were somewhat divided as to whether the deception was justifi-able. However, when step 2 was applied, participants were asked how they would feel about sharing with future residents and their families that, as a standard policy, staff reserve the right to lie in order to get res-idents to participate in activities. At that point, the participants quickly
BOX 3.1 THE CASE OF CHARLES
At a nursing home the activities staff are working with an elderly man who is upset about being in the nursing home, particularly since he thinks the cost is being borne by the taxpayers. He is in the begin-ning stages of Alzheimer’s disease, but he is still capable of under-standing most information. The staff assure him that the money is coming out of his own savings through the guardian who is managing his money, although it actually is coming out of long-term care money (tax-supported). He feels better, so he participates more.







